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IMPORTANT NOTICE TO ALL USERS: BY DOWNLOADING AND/OR USING THIS SOFTWARE OR PLATFORM YOU ACKNOWLEDGE 

THAT YOU HAVE READ THIS EULA, UNDERSTAND IT AND AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS. IF YOU DO NOT 

AGREE TO THE TERMS OF THIS EULA DO NOT DOWNLOAD, INSTALL, COPY OR USE THE SOFTWARE OR PLATFORM.  

 

1. Preamble 

This Agreement, signed on February 2022 (hereinafter: Effective Date) governs the relationship between the Buyer of the xTex 

Software or Subscriber to the PhysX platform, a Business Entity, (hereinafter: Licensee) and Vizoo, a duly registered company 

in whose principal place of business is Johann-Karg-Str. 30, 85540 Haar, Germany. This Agreement sets the terms, rights, 

restrictions and obligations on using xTex, PhysX, or any other products & services (hereinafter: Products), created and owned 

by Vizoo, as detailed herein. 

 

2. License Grant 

Vizoo hereby grants Licensee a limited, non-exclusive, non-transferable and non-commercial license to install and use the 

Products as well as any accompanying user guide and other documentation.  

2.1. Non-Transferable 

Licensee may not transfer his rights and duties under this license. 

2.2. Non-Commercial 

Licensee may not use Products for commercial purposes. For the purpose of this license, commercial purposes 

means that a 3rd party has to pay in order to access the Products. 

   

3. Restrictions on Use 

Please note that in order to guard against unlicensed use of the Products, a license key or user account is required to 

access and enable the Products. Licensee is authorized to use the Products in machine readable, object code form and 

Licensee shall not:  

3.1. assign, sublicense, sell, distribute, transfer, pledge, lease, rent, lend, share or export the Software, the 

Documentation or Licensee's rights under this EULA. 

3.2. alter or circumvent the license keys or other copy protection mechanisms in the Software or reverse engineer, 

decompile, disassemble or otherwise attempt to discover the source code of the Software. 

3.3. modify, adapt, translate or create derivative works based on the Software or Documentation. 

3.4. use, or allow the use of, the Software or Documentation on any project other than a project produced by Licensee 

(an "Authorized Project") or to provide a service (whether or not any charge is made) to any third party.  

3.5. allow or permit anyone (other than Licensee and Licensee's authorized employees to the extent they are working 

on an Authorized Project) to use or have access to the Software or Documentation.  

3.6. copy or install the Software or Documentation other than as expressly provided for in this EULA. 

3.7. take any action, or fail to take action, that could adversely affect the trademarks, service marks, patents, trade 

secrets, copyrights or other intellectual property rights of Vizoo or any third party with intellectual property rights 

in the Software (each, a "Third Party Licensor"). For purposes of this clause 3, the term "Software" shall include 

any derivatives of the Software.  

4. Source Code 

Licensee may use the Products in object code form only: 

4.1. if Vizoo has agreed to license to Licensee source code or elements of the source code of the Products, the 

intellectual property rights in which belong either to Vizoo or to a Third Party Licensor (“Source Code”), Licensee 



 

shall be licensed to use the Source Code as Software on the terms of this EULA and Licensee may use the Source 

Code at its own risk in any reasonable way for the limited purpose of enhancing its use of the Software solely for 

its own internal business purposes and in all respects in accordance with this EULA.  

Licensee shall in respect of the Source Code comply strictly with all other restrictions applying to its use of the 

Software under this EULA as well as any other restriction or instruction that is communicated to it by Vizoo at any 

time during the Agreement, whether imposed or requested by Vizoo or by any Third Party Licensor. 

4.2. to the extent that the Products link to any open source software libraries (“OSS Libraries”) that are provided to 

Licensee with the Software, nothing in the Agreement shall affect Licensee’s rights under the licenses on which 

the relevant Third Party Licensor has licensed the OSS Libraries, as stated in the Documentation. 

4.3. notwithstanding any other term of the Agreement, Vizoo gives no express or implied warranty, undertaking or 

indemnity whatsoever in respect of the Source Code, the OSS Libraries and Third Party Libraries, all of which are 

licensed on an “as is” basis, or in respect of any modification of the Source Code, the OSS Libraries or Third Party 

Libraries. Licensee may not use the Object for any purpose other than its use of the Software in accordance with 

this EULA. Notwithstanding any other term of the Agreement, Vizoo shall have no obligation to provide support, 

maintenance, upgrades or updates of or in respect of any of the Source Code, the OSS Libraries or any Third Party 

Libraries. Licensee shall indemnify Vizoo against all liabilities and expenses (including reasonable legal costs) 

incurred by Vizoo in relation to any claim asserting that any Modification infringes the intellectual property rights 

of any third party. 

5. Ownership 

Licensee acknowledges that the Products (including, for the avoidance of doubt, any Source Code that is licensed to 

Licensee) and Documentation and all related intellectual property rights and other proprietary rights are and shall 

remain the sole property of Vizoo and the Third Party Licensors. Licensee shall not remove, or allow the removal of, any 

copyright or other proprietary rights notice included in and on the Products or Documentation or take any other action 

that could adversely affect the property rights of Vizoo or any Third Party Licensor. To the extent that Licensee is 

authorized to make copies of the Products or Documentation under this EULA, Licensee shall reproduce in and on all 

such copies any copyright and/or other proprietary rights notices provided in and on the materials supplied by Vizoo 

hereunder. Nothing in the Agreement shall be deemed to give Licensee any rights in the trademarks, service marks, 

patents, trade secrets, confidential information, copyrights or other intellectual property rights of Vizoo or any Third 

Party Licensor, and Licensee shall be strictly prohibited from using the name, trademarks or service marks of Vizoo or 

any Third Party Licensor in Licensee's promotion or publicity without Vizoo's prior express written approval. 

6. Upgrades, Updates and Fixes 

Vizoo may provide Licensee with Upgrades, Updates or Fixes, as detailed herein and per his sole discretion. Nothing in this 

Agreement shall require Vizoo to provide Updates or Fixes. 

 

7. Support 

The Products are provided under an AS-IS basis and without any support, updates or maintenance. Nothing in this Agreement shall 

require Vizoo to provide Licensee with support or fixes to any bug, failure, malperformance or other defect in the Products. 

Maintenance and support can be granted in a different agreement. 

 

8. Liability 

To the extent permitted under Law, the Products are provided under an AS-IS basis. Vizoo shall never, and without any limit, be 

liable for any damage, cost, expense or any other payment incurred by Licensee because of Software’s actions, failure, bugs and/or 

any other interaction between Products and Licensee’s end-equipment, computers, other software or any 3rd party, end-

equipment, computer or services. 

8.1. No-Warranty 

The Products are provided without any warranty; Licensor hereby disclaims any warranty that the Products shall be error 

free, without defects or code which may cause damage to Licensee’s computers or to Licensee, and that the Products 

shall be functional. Licensee shall be solely liable to any damage, defect or loss incurred because of operating software. 



 

8.2. Prior Inspection 

Licensee hereby states that he inspected the Products thoroughly and found it satisfactory and adequate to his needs, 

that it does not interfere with his regular operation and that it does meet the standards and scope of his computer 

systems and architecture. Licensee found that the Products interacts with his development, website and server 

environment and that it does not infringe any of End User License Agreement of any software Licensee may use in 

performing his services. Licensee hereby waives any claims regarding Products’ incompatibility, performance, results and 

features. 

 

9. Governing Law, Jurisdiction 

Licensee hereby agrees not to initiate class-action lawsuits against Vizoo in relation to this license and to compensate Vizoo for any 

legal fees, cost or attorney fees should any claim brought by Licensee against Vizoo be denied, in part or in full. 

The parties irrevocably agree that the courts of Germany, Munich shall have exclusive jurisdiction to hear, settle and/or determine 

any dispute, controversy or claim (including any non-contractual dispute, controversy or claim) arising out of or in connection with 

this agreement, including any question regarding its existence, validity, formation or termination. For these purposes, each party 

irrevocably submits to the jurisdiction of the German courts. 

 

10. Amendments to this Agreement 

Vizoo reserves the right to modify or replace this Agreement at any time. If a revision is material, we will provide at least 60 days' 

notice prior to any new terms taking effect. 

 

 


